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This is a decision on the petition filed on 1 8 August, 2010, pursuant to 37 C.F.R §1 .182 
requesting authorization to withdraw the terminal disclaimer filed 3 1 March, 2003. 



NOTE : 

Petitions, seeking to reopen the question of the propriety of the double patenting rejection 
that prompted the filing of [a] terminal disclaimer have not been favorably considered. 
(&?e:MPEP§1490.) 

As of this writing, there has been no response from the Patent Legal Research Center in 
this matter. - 

Moreover, the Examiher(s) in' charge of this application expressly refused to concur in 
this request. 

Any questions Petitioner mayshave in this regard must be directed to the Examiner 



The petition pursuant to 37 C.F.R § 1 . 1 82 is DISMISSED . 
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The guidance in the Commentary at MPEP §1490 provides 



in pertinent part: 



*** 



VII. WITHDRAWING A RECORDED TERMINAL DISCLAIMER 

fpptatn b whth'it" n°; ded tem,inal diSClaimer ™* be withdraw " before the 
the S^Sti-fi 1SSUG \ a l " Patem ' ° r in 3 reexamln «tion proceeding, before 
mU?. ce j rtl f lcate ^sues. After a patent or reexamination certificate issues it s 

unlikely that a recorded terminal disclaimer will be nullified. cemncate lssues * 14 15 

A. Before Issuance Of Patent 

While the filing and recordation of an unnecessary terminal disclaimer has he™ 

rJi ( i J 6re 18 "° Statut0r y Prohibition against nullifying or otherwise can 

ant £^£S d r^"! ft 1 " 1 " Which W3S erroneouslyfi^™^ 
jSd^Jtte^T^ tQ ™?l d ™ M ™ T WOuld not take eff ^t until the patent is 

rener rrom his unhappy circumstance may be available by way of netition or hv rofiiina 
the application (other than by refiling it as a CPA). P y * 

Under appropriate circumstances, consistent with the orderly administration of the 
examination process, the nullification of a recorded terminal ^LSS^I^ 

S2K p sr f^T ,§L182 r t questing withdrawai of the -co y rLTS 

disclaimer. Petitions seeking to-renp™ the question nf nroorietv of the Hnnhi. 
I ° ? considered The filing of a contmump ap pl. Wion other than a TP A ,„KiiJ 

jenmna disclaimer *>hen,nsP< a new ^ li^niT^^^ 
Eiosecjltionh^^ in fhe e.xisth ypjlieat^. (Emphas is supplied.) 

At the request of the Office of Petitions, the Examiner has reviewed Petitioner's representations 
and has noted (,n pertinent part): « .. . ifappears that at least claim 41 ha 
double patenting issue with claim 10 of patent 5,403,3 17 and claim 60 ha ■ "double oateS 
issue with claims 1 of patents 5,403,317 and 5,694,951 " double patent.ng 

In addition and as previously noted, Petitioner's discussions made clear that Petitioner exnresslv 
de ermmed for purposes of prosecution strategy to submit the terminal disclaimer y 
notwithstanding Petitioner's owmbeliefs that the disclaimer was unnecessary ™ 



1 See: Petition of 1 8 June, 301 0, page 4, third paragraph. ) 
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Accordingly, the petition is dismissed. '.' 
^application is released to to TedlnoIogy CeMer/AU }m fa ^ ^ ^ ^ 

'wlSS bedi ^ '° «- Signed a« (57, ) 

Igrf^F'^^ 

q 7 C.F.R.) and the r.nmmp^ nr^ ■ • f KWT -Z. , ne Statmfts ' 1S TJ.S.C.1, rftpnW.n n o 



/JohM. Gm6 n) Jr./ 
John J. Gillon, Jr. 



• i • t 



Senior Attorney ....... 

Office of Petitions ' "" 
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The regulations at 37 C.F.R. §| . 2 provide; 



f .2 Business (o be transacted in writing. 
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